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ORDER

This is an appeal by the assessee against the order dated 30.08.2019
of learned Commissioner of Income Tax (Appeals) — 38, Mumbai for the

assessment year 2013-14.

2. When the appeal was called for hearing, none was present on behalf of
the assessee. However, the assessee has filed letter dated 13.05.2021 seeking
adjournment. Considering the nature of dispute involved in the present appeal,
I am not inclined to accede to assessee’s request for adjournment. Hence, I
proceed to dispose of the appeal ex-parte qua the assessee with the assistance
of learned Departmental Representative and on the basis of material available

on record.

3. Briefly the facts are, the assessee is an individual. For the assessment

year under dispute, the assessee had filed his return of income on 30.09.2013
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declaring total income of Rs. 8,07,658/-. Assessment in case of the assessee
was completed under section 143(3) of the Act vide order dated 29.03.2016
determining the total income at Rs. 33,16,830/-. Against the assessment order
so passed the assessee preferred an appeal before learned Commissioner
(Appeals). The appeal filed by the assessee was dismissed by the First Appellate

Authority in limine vide the impugned order.

4. I have heard the learned Departmental Representative and perused the
material on record. Prima facie, learned Commissioner (Appeals) has dismissed
the appeal filed by the assessee in limine, that too, in an ex-parte order. The
reason being, the assessee had filed the appeal manually and not electronically
as per the extant rule and circular issued by CBDT requiring filing of appeal
before the First Appellate Authority electronically from w.e.f. 15.06.2016. It
further appears from the impugned order of learned Commissioner (Appeals) a
single show cause notice was issued to the assessee seeking his response by
30.08.2019 and since no reply was received from the assessee, learned
Commissioner (Appeals) decided the appeal ex-parte without providing further
opportunity to the assessee. Of course, while dismissing the appeal, learned
Commissioner (Appeals) has granted liberty to the assessee to again file the
appeal electronically and seek condonation of appeal. In my view, before
deciding the appeal ex-parte, learned Commissioner (Appeals) should have
provided reasonable opportunity to the assessee to rectify the defect, if any, in
filing the appeal. In the aforesaid view of the matter, I deem it appropriate to
set aside the impugned order of learned Commissioner (Appeals) and restore
the matter back to his file for afresh adjudication. In case the assessee has not
filed the appeal in electronic form yet, he is directed to do so within a period of
two weeks from the date of receipt of this order. On filing of the appeal by the
assessee in pursuance to the aforesaid direction, the learned Commissioner
(Appeals) would do well to condone the delay, if any, in filing the appeal and
decide the appeal on merits after due opportunity of being heard to the

assessee. Grounds are allowed for statistical purposes.
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5. In the result, appeal is allowed for statistical purposes.

Order pronounced in the open court on 4th June, 2021.
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